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1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto as Petitioner,
filed enclosure(1) with this Boardrequesting,in effect, that his navalrecord~becorrectedto
show thathe wasdischargedby reasonof physicaldisability.

2. TheBoard, consistingof Ms. Moidel and Messrs.Bartlett andSchultz, reviewed
Petitioner’sallegationsof error and injusticeon 16 September1999and, pursuantto its
regulations,determinedthat the correctiveactionindicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injustice finds as follows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Although, it appearsthat enclosure(1) wasnot filed in a timely manner,it is in the
interestof justice to waive the statuteof limitationsand review theapplicationon its merits.

c. Petitionerenteredon activeduty on 12 December1950, with oneyearof prior
service. He wasconvictedby summarycourt-martialon 3 May 1951 of twenty daysof
absencewithout authority. Hewasconvictedby specialcourt-martialon 28 August 1951 of
absencewithout authority from 26 July to 22 August 1951. On 11 September1951,
Petitionermadea sworn statementin which he admittedthat he had engagedin homosexual
activity while serving in the Navy. He wasdischargedunderotherthanhonorableconditions
on 30 November1951, pursuantto his requestfor dischargein lieu of trial by generalcourt-



martial for engagingin homosexualactivity.

d. Reference(b) sets forth currentDepartmentof the Navy policies, standardsand
proceduresfor administrativelyseparatingenlistedservicemembers. With regardto
homosexualactivity, it providesthat servicememberswho are processedfor dischargefor
having engagedin suchactivity may not receivea dischargeunderother thanhonorable
conditionsunlesstheactivity wasaccompaniedby aggravatingcircumstances,suchas
through force, with a personunder 16 yearsof ageor a subordinate,openly in public view,
for compensation,aboarda navalvesselor aircraft, or in anotherlocationsubjectto military
controlunderaggravatingcircumstancesnotedto havean adverseimpacton discipline, good
order,or moralecomparableto the impactof suchactivity aboarda vesselor aircraft.

e. Petitioner’snaval record doesnot disclosethepresenceof aggravatingcircumstances
accompanyinghis homosexualactivity which would warrantthe issuanceof a discharge
underotherthanhonorableconditionsunderthe provisionsof reference(b).

CONCLUSION:

Uponreview and considerationof all theevidenceof record, theBoard concludedthat
Petitionerhasfailed to submitsufficient relevantevidenceto demonstratethat hewasunfit
by reasonof physicaldisability at the time of his discharge. Basedon currentDepartmentof
the Navypolicy asestablishedin reference(b), which is substantiallyless severethan the
policy in effect in 1951, it would be in the interestof justiceto correctPetitioner’srecordto
show that he wasdischargedunderhonorableconditions.

RECOMMENDATION:

a. That Petitioner’snaval recordbecorrectedto show thaton 30 November1951, he
wasdischargedunderhonorableconditionsvice underotherthanhonorableconditions.

b. Thatthe remainderof his requestfor correctionof his record bedenied.

c. That a copy of this Reportof Proceedingsbe filed in Petitioner’snavalrecord.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certifiedthat a quorumwas
presentat the Board’sreview anddeliberations,and that theforegoingis a true andcomplete
recordof the Board’sproceedingsin the aboveentitled matter.
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5. Pursuantto thedelegationof authority set out in Section6(e) of therevisedProcedures
of the Board for correctionof NavalRecords(32Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
the Boardon behalfof theSecretaryof theNavy.
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